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Language Affects Policy

Many states still take the view that people 
with disabilities (or people who are 
homeless) need “beds” or “slots” rather than )
homes. 
When people with disabilities are reduced 
to commodities in this fashion, community 
integration and responding to individual 
needs are not the primary objectives
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Current “Housing” Stock for 
People with Disabilities

Hospitals
Nursing Homes
“Group Homes”p
Board and Care Homes/Assisted Living
Supervised Apartments
Supportive Housing
Independent Housing

Framing the Question
What do we hope to achieve through the 
provision of housing and supports to people 
who have been homeless and have “failed” 
in mainstream housing?in mainstream housing?
– “Fix” them, by ensuring they “comply”?
– Reduce hospital/correctional days and costs?
– Teach them enough skills to move them on?
– Recovery and community integration?

“Bundling” Housing and Services

Consumers find themselves in a precarious 
position because of the "bundling" of housing and 
services, with the attendant requirement that they 
comply with a treatment program in order to retaincomply with a treatment program in order to retain
their housing.  The inherent coercion involved in 
such an approach leaves consumers with little 
voice in their recovery plans.  In other words, they
do not aggressively question the treatment 
program prescribed for them because they fear 
they will put their housing in jeopardy.
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Housing Like Where You and I Live

“If we believe that housing is an integral part of 
community integration, then we should resist the 
kind of housing models that segregate people by 

hi i di i d i hpsychiatric diagnosis and communicate to the
world that the residents are different.  If the 
objective is successful community integration, 
then housing for people with psychiatric 
disabilities should look like where you and I live.”

What Do We Mean When We 
Say “Housing First?”

Live in your own home, w/ key and lease
Scattered site, not congregate and not
segregated and not labeledsegregated and not labeled
Supports come to you
No precondition to admission
Active efforts to support tenancy

Federal Law and Policy Favors 
“Integrated” Housing and 

Disfavors “Specialized” Housing

If the objective is to promote fullIf the objective is to promote full
community integration, then we must ask 
not merely what policies will promote 
compliance, but rather, what role stable, 
integrated, unbundled housing can play in 
securing good life outcomes
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Olmstead: Just the Facts, Ma’am

Lois Curtis and Elaine Wilson kept in a 
Georgia psychiatric hospital long after their 
doctors said they were ready to live in the 

icommunity
Georgia:  we lack community-based 
housing and supports
Lois and Elaine sue under ADA
Supreme Court decision: June 22, 1999

Text of the ADA

“...no qualified individual with a 
disability shall, by reason of such 
disability, be excluded from participationy, p p
in or be denied the benefits of the 
services, programs, or activities of a 
public entity, or be subjected to 
discrimination by any such entity.”

Federal Regulations (DOJ)

“A public entity shall administer services, 
programs, and activities in the most 
integrated setting appropriate to the g g pp p
needs of qualified individuals with 
disabilities.”

28 C.F.R. §130(d)
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“Most Integrated Setting” 
means…

“...a setting that enables individuals with 
disabilities to interact with non-disabled 
persons to the fullest extent possible.”p p

28 C.F.R. pt. 35, App. A, p. 450

Olmstead: The Bottom Line

“…unjustified isolation...is properly 
regarded as discrimination based on 
disability.”
States required to provide community-based 
services rather than institutional placements 
for individuals with disabilities 

Olmstead Reasoning

“[I]nstitutional placement of persons who 
can handle and benefit from community 
settings perpetuates unwarranted 
assumptions that persons so isolated areassumptions that persons so isolated are
incapable or unworthy of participating in 
community life. . . .”



6

Olmstead Reasoning

“[C]onfinement in an institution severely 
diminishes the everyday life activities of 
individuals, including family relations,, g y ,
social contacts, work options, economic 
independence, educational advancement, 
and cultural enrichment.”

Broad Coverage

The same principles apply not only to 
people who are currently institutionalized 
unnecessarily, but also to people at risk of y, p p
unnecessary institutionalization because of 
the lack of community-based housing and 
supportive services. 

Congressional Intent on 
Disability

" [A] clear and comprehensive 
national mandate to end 
di i i i i i di id ldiscrimination against individuals
with disabilities and to bring those 
individuals into the economic and 
social mainstream of American life." 
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Further Reading

Allen, “Separate and Unequal:  The 
Struggle of Tenants with Mental Illness to 
Maintain Housing,” 30 Clearinghouseg, g
Review 720 (Nov. 1996), available at 
http://www.bazelon.org/issues/housing/artic
les/SeparateandUnequal.pdf

Further Reading

Allen, “Waking Rip Van Winkle:  Why 
Developments in the Last 20 Years Should 
Teach the Mental Health System Not to Use y
Housing as a Tool of Coercion,” 21 
Behavioral Sciences and the Law 503
(2003), available at 
http://www.bazelon.org/issues/housing/artic
les/wakingrip.pdf


